
Sealand Letter No. 18, published by the Sealand Business Club: 
Considerations regarding the EU Warrant of Arrest and its 

potential abuse, commended for your perusal so you can 
form your own opinion. 

 

Observations concerning the EU Warrant of Arrest 
The first impression gained from the discussion concerning the EU Warrant of Arrest may have 
been positive: Finally serious felonies – trafficking in drugs and humans, child pornography etc. 
– can be pursued across borders to limit possible damage quickly and unbureaucratically. But 
upon closer inspection this EU Warrant of Arrest is utterly alarming: It can hit all and sundry! In 
this Sealand Letter we want to point out the dangers of potential abuse of the EU Warrant of Ar-
rest! 
In the protocol of the Session of the (German) Federal Diet of March 11, 2004, we read: 
Siegfried Kauder, CDU: “… Not everything coming from Brussels is good. What issues from 
Brussels concerning the EU Warrant of Arrest is not good. In this, all factions of the House are 
in agreement.” – Which, however, did not dissuade the factions of the House from accepting said 
EU Warrant of Arrest unanimously! Strange, despite the unanimous opinion! Why? 
 
Extradition does not necessarily, or indeed mainly, mean the 'transfer of a sentenced person' from 
one country (jurisdiction) to another. Most extraditions are of persons not yet sentenced, but 
wanted for a crime. 
 
The most relevant paragraphs: 
Extradition 
“A warrant of arrest for extradition that follows the Schengen Treaty and contains the data given 
there under Paragraph 1, Nos 1–6, or that had this data filed subsequently, counts as a European 
Warrant of Arrest.” 
 
The new procedure 
“At its extraordinary meeting of October 15 and 16, 1999, at Tampere, Finland, concerning the 
creation of a space of freedom, security and law within the European Union, the European Coun-
cil named the mutual recognition of judicial decisions a cornerstone of future judicial coopera-
tion in civil and criminal cases. The argumentations of the European Council call upon the mem-
ber states to replace the existing extradition procedures with a simplified system of ‘transfers’”. 
[The Schengen Treaty, too, is subject to the “creation of a space of freedom. security and law”.] 
 
No more reviews 
“In extradition procedures the respective punishability is maintained. But for a series of criminal 
acts which are listed in a Positive List below, it is not to be cross-checked.”  
 
Extradition of own citizens  
“Thus (the resolution) commits the member states to transfer its own citizens to another member 
state for criminal proceedings. The transfer may, however, be subject to the condition  that after 
legal sentencing the prosecuted person will be re-transferred to the home country for the execu-
tion of the sentence. This helps resocialisation.” 
 
 



No right for appeals 
 
“Following existing law, the new regulation states that in the area of international legal assis-
tance in criminal proceedings no legal remedies against authorisation decisions shall be possi-
ble.” 
 
Speed before rights 
 
“The missing voidability of the authorisation decision is indispensable for the speeding up of 
proceedings and thus for the implementation of respite. Without it any commitment to have the 
extradition or transfer requests settled as quickly as possible would practically fail.” 
 
The Positive List1 of offences, for which an EU Warrant of Arrest may bee issued and that the 
“Council of the European Union … may expand or alter at any time in the course of ongoing 
harmonisation efforts.” 
− membership in a criminal association, 
− terrorism 
− human trafficking, 
− sexual exploitation of children and child pornography, 
− illegal trafficking in drugs and psychotropic substances (narcotic drugs), 
− illegal trafficking in arms, ammunition and explosives, 
− corruption, 
− fraud, including fraud to the detriment of the financial interests of the European Communities 

according to the agreement of July 26, 1995, about the protection of the financial interests of 
the European Communities, 

− laundering of gains from felonies, 
− counterfeiting, including counterfeiting the Euro, 
− cyber crimes, 
− crimes concerning the environment, including illegal trafficking in endangered species or en-

dangered plants and trees, 
− aiding and abetting illegal entry and illegal residence, 
− premeditated murder, serious bodily harm, 
− illegal trafficking in organs and human tissue, 
− abduction, deprivation of personal liberty and taking of hostages, 
− racism and xenophobia, 
− organised or armed theft, 
− illegal trafficking in cultural goods, including antiques and works of art, 
− fraudulent actions,  
− extortion, including extortion of protection money, 
− product copying and pirating, 
− forgery of official documents and trading of such, 

                                                 
1 Zitiert aus: Deutscher Bundestag, 15. Wahlperiode, Drucksache Nr. 15/1718 vom 15. 10. 2003. Gesetzentwurf der Bundesregierung: Entwurf 
eines Gesetzes zur Umsetzung des Rahmenbeschlusses über den Europäischen Haftbefehl … recherchiert und zusammengestellt von Ulrich 
Schlüer, Schweiz 



− forgery of means of exchange, 
− illegal trafficking in hormones and other growth-enhancing substances, 
− illegal trafficking in nuclear and radioactive substances, 
− trafficking in stolen motor vehicles, 
− rape, 
− arson, 
− crimes under the jurisdiction of the International Court, 
− hijacking of aircraft or ships, 
− sabotage.  
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Beautiful New EU World 
If what the former judge, lawyer and jurist Dr. Carlo Alberto Agnoli has written about the Euro-
pean Warrant for Arrest is true, this means the destruction of any rule of law, democracy and 
stability of the law in all EU member states. Thus the EU has in fact mutated to a dictatorship of 
arbitrariness. George Orwell in 1984 and Aldous Huxley in Brave New World presented more 
agreeable scenarios compared to those that could become reality with the introduction of the 
European Warrant for Arrest (EWA). 
 
In the Federal Republic of Germany the European Warrant for Arrest is implemented since Au-
gust 23, 2004, other EU member states have not yet match it. Some authors use the term “free-
dom-killing” for the EWA. Should the apprehensions of Agnoli come true, the EWA would be-
gin an EU dictatorship in which arbitrariness of the authorities expose any EU citizen to the dan-
ger of being forcefully shipped off to any other EU country at a moment’s notice. 
 
Reinforcement: With the introduction of the EWA any citizen of the EU, whether criminal or 
not, based on a mere suspicion, on an accusation within the country or abroad, or because he or 
she may have contravened an Estonian law, be transferred for instance to Estonia for a period of 
remand – or to Finland, Poland, Spain … There are mainly two points that make the EWA so 
dangerous and that require an energetic commitment of all citizens capable of responsible think-
ing: 
 
1. Abolishment of the basic tenet of local jurisdiction 

We are used to the competence of the courts of law local to where a crime was committed. 
What appears  to any person with a natural legal conception as implicitness of democratic 
jurisdiction is generally abrogated by the EWA, that is, I no longer live in the Federal Re-
public of Germany or in an individual nation, but in a Europe where any judge may issue 
an EWA against you, from Malta for instance, or from Cyprus, from Latvia or maybe soon 
from Turkey. The EWA replaces what we hitherto had called “extradition”. Any European 
judge is competent in respect of any European citizen. The extradition rules no longer ap-
ply, only the competence of the EU. 

 
2. Abolishment of double punishability  

With the EU being made competent, the double punishability is also abolished. Up to now 
a citizen of Germany could only be extradited to say France, if the fact of double punisha-
bility was given. This means that a citizen of Germany who had perpetrated a murder in 
France may be extradited to France because murder is a crime in both countries. 



 
With the introduction of the EWA however, a German citizen may also be charged for ap-
parently having committed an act that in the Federal Republic is lawful, but in Ireland for 
instance is not. So if someone held up a cardboard sign at a demonstration in Germany on 
which is written “Away with the Federal Government!”, nothing much was going to hap-
pen, in Slovenia, however, this is seen as an “anti-government demonstration”, a terrorist 
act, which in contrast to Germany it is punishable there.  
 
So thee EWA makes it possible that you as a citizen of thee Federal Republic of Germany 
demonstrating at home with this slogan may be ferried off to Slovenia as a “terrorist” and 
could languish for years in a local prison there under aggravated conditions and without 
parole! For “terrorism” is on the positive list of 32 criminal acts where extradition cannot 
be denied! 
 

Deceit, too, without being further defined, is on this positive list of 32 crimes for which extradi-
tion is a must. The EWA makes it possible for a small and far-away EU country – Estonia for 
example – to pass a law not noticed elsewhere (who speaks Estonian?) that defines the New 
Medicine of Dr. Hamer as deceit. The next day already all adherents to NM from Germany, 
France, Italy, Spain etc. could be transferred into specially furnished prisons in Estonia – and the 
“whole problem” of NM would be finally resolved. In this way any competition of orthodox 
medicine, indeed any “competition” of any established interest group – church, psychiatry, 
pharmaceutical industry, banking etc. – could be sufficiently hectored so that soon there will be 
silence from the “alternatives”.  
Exchange circles and alternative currencies and their adherents could be effectively eliminated, 
for the offence of “counterfeiting of means of exchange” is also on the positive list. So if there 
was a law, in Cyprus for instance, that would make local currencies punishable as “distribution 
of counterfeit means of exchange”, this would mean the end of regional currencies in this coun-
try. 
But there is worse: With the EWA anyone can be marked as a criminal. Someone who tells a 
Scottish joke among friends, or merely laughed at it, could be denounced for “ethnic discrimina-
tion” and extradited to Great Britain, since there this is a criminal offence.  
Or: In the FRG one may own up to three copies of any printed work (one personally, up to two to 
pass on to members in the immediate family). In France however, the ownership of a single copy 
of certain books is punishable – interesting perhaps in the context of the “New Medicine”. So 
should the police find a single copy of a book that is illicit anywhere in Europe, even if it is in a 
German translation, the owner is indictable and may be extradited – for instance for incarceration 
of the Caribbean island of Martinique, because the latter belongs to France. 
In this form the EWA must be amended! Its continuing existence in the present form would en-
danger all the culture that has been established and cultivated over hundreds of years and that has 
stood – cum grano salis – the test of time. The EWA concerns every citizen of the EU, especially 
those who do not in all respects conform to the mainstream, those who cause positive changes, 
those who take action, those who inform themselves and attempt to educate others, those who are 
or are becoming awake! 

 
The Silence of the Media 
It is scandalous that not a single critical word concerning the EWA could be found in the Ger-
man-language media, neither in the print nor in the visual media. But the “Regulation of Fighting 
Dogs” sparked off a public discussion lasting almost a year. Whence this silence? The media 
refusing to report truthfully and critically on such incisive facts in order to set off a public debate 
deeply harm their educational role. 



 
Possible individual reactions 
A kind of “vigilante”, a protection fund shall be established in order to disseminate widely in-
formation regarding the EWA and at the same time to offer anyone a special “legal protection 
insurance against misuse of EU law”. Membership is but a few Euros, and from the contributions 
lawyers and translators will be paid, should a member be caught wrongly. But it is not merely a 
matter of protecting the individual, the actual EWA lends itself to unseat wilfully the complete 
culture of Europe, because there is no more stability of the law across the whole of the EU. 



The EU Warrant of Arrest in Switzerland 
 
The EU Warrant of Arrest is a little-known aspect of the Schengen Treaty that Switzerland has 
signed. During the Schengen debate there was no discussion about the EU Warrant of Arrest 
either in the Commission on Foreign Policy or in Parliament. 
 
Its contents:  
In the basic agreement of June 13, 2002, there is a so-called Positive List listing 32 criminal acts 
that are to be subjected to prosecution across all of the EU. Every EU member state can issue a 
warrant of arrest against any citizen of any other EU state based on a crime found in this positive 
list. The government of any state in which this citizen presently resides has to implement the 
warrant, i.e. to make the arrest as ordered, and to extradite the person under arrest immediately to 
the EU country having issued the warrant of arrest. – Italy for example may issue a Warrant of 
Arrest against a German citizen living in Berlin being accused of one of the offences in the posi-
tive list. The Berlin police is then obligated to arrest and extradite the person immediately to It-
aly. The basic tenet found in most constitutions that no citizen of the state may be brought 
against his or her will before a foreign court of law is no longer valid in respect of the 32 of-
fences in the EU positive list. 
 
No Right to Object 
The EU country obliged to make the arrest has no right to verify the validity of the warrant of 
arrest. The EU state issuing the warrant has no obligation to give reasons why the warrant was 
issued. And the person under arrest has no right to object the arrest and the extradition . Thus as 
a citizen he or she is in a weaker position than any illegal immigrant who may always raise an 
objection against an extradition order.  
Among the 32 offences that allow the issue of an EU Warrant of Arrest one finds certainly really 
serious crimes (terrorism, human trafficking, child pornography, killings, illegal trade in human 
organs). But there are also several diffuse, unclear terms on the positive list (racism, xenophobia, 
sabotage, fraud and fraudulent actions). The difference between the last two offences is totally 
unclear, this often is explained by imperfect translation from the original French text. The Ger-
man Federal Government openly agrees to the questionability of several offences on the positive 
list: Offences where to be found there that would be punishable according to foreign, but not to 
federal law. To wit: “A conduct may be punishable in a member state that in another is protected 
by constitutional law as exercising a fundamental right.” But: Who ever is accused based on this 
EU Positive List must automatically be extradited.” 
 
No Discrimination of Arbitrariness 
 
A deed that causes an EU Warrant of Arrest from any EU country does not have to be perpe-
trated in the country initiating the criminal proceedings by issuing the EU Warrant of Arrest. 
Turkey for instance – as soon as it will be an EU member – could order the arrest of a German 
citizen in Hamburg or a Swiss in Zurich citing “racism and xenophobia”. The Hamburg or Zu-
rich police would have to arrest the accused and extradite him or her to Turkey for sentencing. 
The victim of such cross-border prosecution would only after sentencing be given the right to 
demand to serve the sentence handed down in his or her home country. 
That home country would find itself then in a grotesque situation: It would have to incarcerate 
one of its citizens based on a conviction made ion another EU state for an offence that is not pun-
ishable under its own laws, or which is even protected under its constitution. Perhaps the home 



country might even use the option of declining to take the citizen back and to leave the enforce-
ment of the sentence to the state that passed it.  
No doubt – and the EU member state openly agree to this: The EU Warrant of Arrest is a serious 
intrusion of the legal system and sovereignty of every country. It cuts across state sovereignty in 
the area of prosecution and law. This is even a declared aim of the EU Warrant of Arrest: The 
national jurisdiction shall be eradicated for the benefit of the citizens of Europe who should rec-
ognise that no home jurisdiction is protecting him or her, that the Brussels bureaucracy is push-
ing the governments of the formerly sovereign European states into the role of suppliers and ex-
traditors without restrictions.  
This EU Warrant of Arrest also has Switzerland facing explosive questions: As may be seen 
from the resolution by the German Bundestag, the adoption of the EU Warrant of Arrest for the 
FRG is justified with exactly the same wording that also led to the creation of the Schengen 
Treaty: It is a matter of making the EU into a unified “space of freedom, security and law”. Thus, 
just before the vote on the Schengen Treaty, Switzerland faces the question whether in the con-
text of the Schengen Treaty the EU Warrant of Arrest would also be applicable in Switzerland, 
i.e. whether the EU Warrant of Arrest is part of the so-called Schengen Aquis that Switzerland 
would be compelled to adopt. 
This question – never discussed in the Swiss Parliament and its foreign policy commissions – 
had according to research by “Schweizerzeit” already been asked in 2001 at the conference of 
Canton governments of the then head of the Department of Justice and Police, the former Federal 
Councilwoman Ruth Metzler. Metzler, who since failed to be re-elected to her post, answered the 
question by pointing to the fact that also England and Ireland were bound by the EU Warrant of 
Arrest, two countries that had not joined the Schengen Treaty until this day. Thus – she said then 
– it was clear for her department that the EU Warrant of Arrest was not Schengen-relevant, so 
Switzerland did not have to concern herself with it. 
A careless misjudgement, and utterly untenable, as any student of law in his or her first year 
would easily recognise. For Schengen Law is a so-called “dynamic law” that at any time may be 
further developed in Brussels, whereby the advancements would completely bind every state that 
submitted to the Schengen Treaty. Although it is correct that the EU Warrant of Arrest at the 
beginning of 2005 is not part and parcel of the “Schengen Law Collection”, of the Schengen 
Aquis. But it is equally certain that the EU may at any time deemed convenient adopt the EU 
Warrant of Arrest into the Schengen Aquis, whereby it would become immediately binding also 
for Switzerland. Inquiries in Bern showed that such a development is definitely anticipated. Can-
ton authorities have similar expectations. 
 
Explosive Development  
 
The Federal Councillors who affixed their signatures to the Schengen Treaty have given their 
report neither to Parliament nor to its foreign policy commissions. Many consequences of the 
Schengen Treaty, some very serious indeed, only become visible now, after as study of all avail-
able documents – in the case of the EU Warrant of Arrest one had to get information first from 
the German Bundestag. Only the Swiss people can now stop the seriously wrong decisions which 
Parliament has already nodded through. 
 
Unconstitutional 
 
Article 25 of the Federal Constitution guarantees every Swiss citizen that no-one may be handed 
over to a foreign court of law without the person’s explicit consent. And article 29 bindingly 
assures everyone caught up in a court case “entitlement to a legal hearing”. The EU Warrant of 
Arrest annuls both these constitutional guarantees. And the Swiss Federal Council so far did not 



deem it necessary to inform Parliament and the Swiss people of this real and threatening conse-
quence of joining the Schengen Treaty. 
 
“Opting Out” 
 
The EU Warrant of Arrest touches Switzerland in the context of the Schengen Treaty at a sensi-
tive spot even if this EU Warrant of Arrest is not entered in the Schengen Aquis. On the positive 
list that allows the issue of a EU Warrant of Arrest we also find “fraud, including fraud to the 
detriment of the financial interests of the European Communities …”. This verbalisation, how-
ever, allows to charge a citizen of any EU country, who has invested some part of his or her as-
sets with a Swiss bank with fraud. In this area, foreign law is markedly different from Swiss law. 
Is a EU Warrant of Arrest issued in such a context, and is the result a court case in some EU 
country, the Swiss banking secret will come under the direct scrutiny of the accusatory state 
through the legal process. 
 
The “opting out” in respect of such changes to the “Schengen law collection” that Switzerland 
negotiated in the Schengen Treaty that concerns the banking secret in respect of direct taxation – 
this “negotiating success” could during such a court action become irrelevant. The foreign inves-
tor charged with fraud could certainly not invoke it. Interconnections, dangers, threats that the 
Federal Council purportedly responsible for the well-being of our country thinks it could mask 
out, because it deems the strategic aim of full EU membership more important than maintaining 
the sovereignty of Switzerland. 
 
Ulrich Schlüer 


